
Palabras previas y agradecimientos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Prólogo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Abreviaturas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

PRIMERA PARTE

LOS TIPOS PENALES DE LAVADO DE DINERO
Y SU APLICABILIDAD AL ABOGADO DEFENSOR

Ca pí tu lo I

In tro duc ción

§ 11. Ob je to de es tu dio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. Pre ci sio nes ter mi no ló gi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Re le van cia de la cues tión pa ra el de re cho pe nal, pro ce sal pe nal y cons ti tu cio nal  –

§ 14. Plan tea mien to de los pro ble mas cen tra les  – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. De li mi ta ción del ob je to de es tu dio  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 16. Al can ce y es truc tu ra de la in ves ti ga ción – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo II

De fen sa pe nal

§ 17. Con cep to de de fen sa pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 18. El de fen sor y la ad mi nis tra ción de jus ti cia  – – – – – – – – – – – – – – – – – – – – – – – –

a) Teo ría del au xi liar de la jus ti cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. For mu la ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Crí ti cas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Teo ría del coad mi nis tra dor de la jus ti cia  – – – – – – – – – – – – – – – – – – – – – – –

1. For mu la ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Crí ti cas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Teo ría del ór ga no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. For mu la ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Crí ti cas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Teo ría li mi ta da del ór ga no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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7
9

21

27
28
30
32
35
37

41
43
45
45
48
49
49
50
51
51
53
55



e) Teo ría de la re pre sen ta ción del in te rés de la par te  – – – – – – – – – – – – – – – – –

1. Prin ci pio de au to no mía  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Prin ci pio del con tra to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 19. Es tra te gia de la de fen sa pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 10. De fen sas de mé ri to y de fen sas de ex cep ción  – – – – – – – – – – – – – – – – – – – – – – –

§ 11. De re chos del de fen sor pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) De re cho a la co mu ni ca ción con su de fen di do  – – – – – – – – – – – – – – – – – – – –

b) De re cho de asis tir a ac tos ins truc to rios  – – – – – – – – – – – – – – – – – – – – – – – –

c) De re cho de exa mi nar el su ma rio  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Fa cul ta des du ran te el de ba te y re cur sos  – – – – – – – – – – – – – – – – – – – – – – –

e) Nu li dad por res tric ción a las fa cul ta des del de fen sor  – – – – – – – – – – – – – – – –

§ 12. De be res del de fen sor pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) De ber de leal tad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) De ber de par cia li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) De ber de guar dar se cre to pro fe sio nal  – – – – – – – – – – – – – – – – – – – – – – – –

d) De ber de ase so rar  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) De ber de ela bo rar es tra te gia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 13. Re la ción de con fian za en tre de fen sor e im pu ta do: en bus ca de un con cep to  – – – –

a) La con fian za se gún la Real Aca de mia Es pa ño la  – – – – – – – – – – – – – – – – – – –

b) Con cep to psi co ló gi co de con fian za  – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Con cep to eco nó mi co de con fian za  – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Con cep to so cio ló gi co de con fian za  – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 14. Con cep to de de fen sor de con fian za  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. Pre ci sio nes con cep tua les. As pec to ex ter no e in ter no de la re la ción de con fian za. El
ca so «Ve láz quez, An to nio»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 16. Los ho no ra rios del abo ga do de con fian za  – – – – – – – – – – – – – – – – – – – – – – – –

a) Opor tu ni dad pa ra el co bro de ho no ra rios  – – – – – – – – – – – – – – – – – – – – – –

b) Mon to de los ho no ra rios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo III

La va do de di ne ro

§ 17. An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 18. De fi ni ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 19. La va do de di ne ro co mo pro ce so  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Mo de lo de dos eta pas: «mo ney laun de ring» y «recy cling»  – – – – – – – – – – – –

b) Mo de lo de tres eta pas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Mo de lo cir cu lar nor tea me ri ca no  – – – – – – – – – – – – – – – – – – – – – – – – –

2. Mo de lo del GA FI  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III. Co lo ca ción («pla ce ment») – – – – – – – – – – – – – – – – – – – – – – – – – – –

III. Es tra ti fi ca ción («la ye ring»)  – – – – – – – – – – – – – – – – – – – – – – – – – –

III. In te gra ción («in te gra tion»)  – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ob ser va cio nes crí ti cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Otros mo de los  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Mo de lo de Es co bar  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Mo de lo de Pra do – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Mo de lo de Zünd  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

4. Mo de lo de Ac ker mann  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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56
56
57

59
61
61
61
62
63
63
64

64
64
65
65
68
69

70
71
71
72
72

73

74
78
78
78

81
82
83
83
84
84
85
85
85
85
86
88
88
88
88
90



§ 20. Bien ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Or den eco nó mi co y fi nan cie ro  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) De li to plu rio fen si vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ad mi nis tra ción de jus ti cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) El bien ju rí di co ata ca do por el de li to pre ce den te  – – – – – – – – – – – – – – – – – –

§ 21. Aná li sis del ti po pe nal del art. 303, inc.1º del CP  – – – – – – – – – – – – – – – – – – – – –

a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ac cio nes tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Ob je tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Pro ve nien cia de un ilí ci to pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – –

III. Sen ten cia con de na to ria fir me  – – – – – – – – – – – – – – – – – – – – – – – –

III. In di cios  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

III. La lla ma da «pos tu ra in ter me dia» (pro ce so en trá mi te)  – – – – – – – – – –

4. El «au to la va do»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

5. Va lor su pe rior a 300.000 pe sos  – – – – – – – – – – – – – – – – – – – – – – – – – – –

III. El mon to de 300.000 pe sos co mo con di ción ob je ti va de pu ni bi li dad  – –

III. El mon to de 300.000 pe sos co mo ele men to del ti po ob je ti vo  – – – – – –

b) Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Do lo di rec to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Do lo even tual  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 22. Agra van tes del art. 303, inc. 2º del CP  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 23. Ine xis ten cia de ti po cul po so – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 24. Aná li sis del ti po pe nal del art. 303, inc. 3º del CP  – – – – – – – – – – – – – – – – – – – – –

a) Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 25. Sub sun ción de la con duc ta del de fen sor que acep ta ho no ra rios ma cu la dos. De re-
 cho pe nal ar gen ti no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Art. 303, incs. 1º y 4º del CP  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Art. 303, inc. 3º del CP  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 26. Sub sun ción de la con duc ta del de fen sor que acep ta ho no ra rios ma cu la dos. De re-
 cho pe nal com pa ra do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) § 261, pá rrs. 1º y 2º del StGB ale mán  – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Art. 301.1 del CP es pa ñol  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Tí tu lo 18, Uni ted Sta tes Co de, § 1957  – – – – – – – – – – – – – – – – – – – – – – – – –

d) Arts. 1º y 2º del de cr.-le gis. 1106 de Pe rú  – – – – – – – – – – – – – – – – – – – – – – –

e) Art. 317, inc. 1º del Código Or gá ni co In te gral Pe nal de Ecua dor  – – – – – – – – –

f) Art. 1º de la ley 9613/98, mod. por ley 12.683/12 de Bra sil  – – – – – – – – – – – – –

g) Art. 55 de la ley 17.016 de Uru guay  – – – – – – – – – – – – – – – – – – – – – – – – – –

h) Art. 346.1 del CP cu ba no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

i) Art. 323 del CP co lom bia no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

j) Art. 400 bis del CP me xi ca no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

k) § 165 del StGB aus tría co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

l) art. 27, inc. b), párr. 1º de la ley 19.913 de Chile  – – – – – – – – – – – – – – – – – – –

§ 27. Ries gos que pre sen ta el art. 303 del CP pa ra el de fen sor  – – – – – – – – – – – – – – – –

a) Me di das de in ves ti ga ción con tra el de fen sor  – – – – – – – – – – – – – – – – – – – –

b) De co mi so de los ho no ra rios del de fen sor – – – – – – – – – – – – – – – – – – – – – – –

c) Pu ni ción agra va da por la ha bi tua li dad  – – – – – – – – – – – – – – – – – – – – – – – –

d) In ha bi li ta ción es pe cial – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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90
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Ca pí tu lo IV

Cri men or ga ni za do

§ 28. Con cep to de cri men or ga ni za do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 29. Ca rac te rís ti cas del cri men or ga ni za do – – – – – – – – – – – – – – – – – – – – – – – – – – –

— Va lo ra ción pro pia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 30. Mo de los con cep tua les de cri men or ga ni za do  – – – – – – – – – – – – – – – – – – – – – –

a) Mo de lo «El pa dri no»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Mo de lo «Em pre sa»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 31. Po lí ti cas cri mi na les fren te al cri men or ga ni za do – – – – – – – – – – – – – – – – – – – – –

a) De re cho pe nal del ene mi go  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ga ran tis mo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Com bi na ción (¿le gis la ción de emer gen cia con ga ran tías?)  – – – – – – – – – – – –

§ 32. Crí ti cas al con cep to de cri men or ga ni za do  – – – – – – – – – – – – – – – – – – – – – – – –

§ 33. In cons ti tu cio na li dad de la pe na pa tri mo nial («Ver mö gens tra fe»)  – – – – – – – – – –

a) La sen ten cia del BVerfG del 20 de mar zo de 2002: BVerf GE 105, 135  – – – – – – –

b) Na tu ra le za de la pe na de mul ta pre vis ta en el art. 303, inc. 1º del CP  – – – – – – –

§ 34. Opi nión pro pia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo V

Ga ran tías cons ti tu cio na les en jue go

§ 35. Afec ta ción de ga ran tías cons ti tu cio na les del im pu ta do  – – – – – – – – – – – – – – – –

a) Afec ta ción al de re cho de de sig nar un de fen sor de con fian za  – – – – – – – – – – –

1. Plan teo de la cues tión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Los en sa yos pu ni ti vis tas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Su re cha zo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Inob ser van cia de la pre sun ción de ino cen cia  – – – – – – – – – – – – – – – – – – – – –

1. Al can ce de la pre sun ción de ino cen cia  – – – – – – – – – – – – – – – – – – – – – –

2. Ilí ci to pe nal pre vio y pre sun ción de ino cen cia  – – – – – – – – – – – – – – – – – –

c) Per tur ba ción de la re la ción de con fian za en tre im pu ta do y de fen sor  – – – – – –

1. Afec ta ción de la con fia bi li dad en el se cre to pro fe sio nal  – – – – – – – – – – – –

2. Afec ta ción del de re cho a la li bre co mu ni ca ción con el de fen sor  – – – – – – –

3. Afec ta ción de la pro hi bi ción de de fen der in te re ses opues tos  – – – – – – – – –

4. Ges ta ción de una re la ción de des con fian za  – – – – – – – – – – – – – – – – – – –

d) Vio la ción del de re cho a una de fen sa efec ti va  – – – – – – – – – – – – – – – – – – – –

1. Afec ta ción del prin ci pio de igual dad de ar mas  – – – – – – – – – – – – – – – – –

2. Ma ni fes ta cio nes con cre tas de la afec ta ción a la igual dad de ar mas  – – – – –

§ 36. Afec ta ción de los de re chos del de fen sor  – – – – – – – – – – – – – – – – – – – – – – – – –

a) Afec ta ción al de re cho al li bre ejer ci cio de la pro fe sión  – – – – – – – – – – – – – – –

1. Re gla men ta ción del de re cho al li bre ejer ci cio de la pro fe sión  – – – – – – – –

2. El art. 303, incs. 1º, 3º y 4º del CP, co mo nue va re gla men ta ción  – – – – – – – –

3. Irra zo na bi li dad de la nue va re gla men ta ción  – – – – – – – – – – – – – – – – – –

b) Afec ta ción al de re cho de pro pie dad  – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ho no ra rios pro fe sio na les y art. 17 de la CN  – – – – – – – – – – – – – – – – – – –

2. Afec ta ción al de re cho de per ci bir ho no ra rios  – – – – – – – – – – – – – – – – – –
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137
140
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148
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154

157
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3. El art. 303, incs. 1º, 3º y 4º del CP co mo nue va re gla men ta ción  – – – – – – – –

4. Irra zo na bi li dad de la nue va re gla men ta ción  – – – – – – – – – – – – – – – – – –

SEGUNDA PARTE

LA LUCHA POR LOS HONORARIOS 
DEL ABOGADO DEFENSOR

Ca pí tu lo VI

Pro pues tas de so lu ción

§ 37. So lu cio nes a ni vel del ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 38. So lu cio nes a ni vel del ti po sub je ti vo. Exi gen cia de do lo di rec to  – – – – – – – – – – – –

§ 39. So lu cio nes a ni vel del ti po sub je ti vo. Exi gen cia de ele men to sub je ti vo del ti po dis-
 tin to del do lo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 40. So lu cio nes a ni vel de la an ti ju ri di ci dad  – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 41. So lu ción a ni vel de ex cu sa ab so lu to ria  – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 42. Re ca pi tu la ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo VII

Evo lu ción ju ris pru den cial 
en ma te ria de ho no ra rios ma cu la dos

§ 43. In tro duc ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 44. La sen ten cia del OLG Ham bur go del 6 de ene ro de 2000: NJW 2000, 673  – – – – – –

a) He chos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción del tri bu nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. In te re ses cons ti tu cio na les en jue go  – – – – – – – – – – – – – – – – – – – – – – – –

2. Po si bles li mi ta cio nes a los de re chos cons ti tu cio na les  – – – – – – – – – – – – – –

3. Pon de ra ción de bie nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

4. Pro tec ción de la víc ti ma del de li to pre vio  – – – – – – – – – – – – – – – – – – – –

5. Ma ni pu la cio nes del de fen sor  – – – – – – – – – – – – – – – – – – – – – – – – – – –

6. Ca sos sin víc ti ma in di vi dua li za da y sin ma ni pu la ción del de fen sor  – – – – – –

d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 45. La sen ten cia del BGH del 4 de ju lio de 2001: BGH 47, 68  – – – – – – – – – – – – – – – –

a) He chos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción del tri bu nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Te nor li te ral del ti po pe nal de la va do de ac ti vos – – – – – – – – – – – – – – – – –

2. No exis te co li sión con tra un de re cho de je rar quía su pe rior  – – – – – – – – – –

d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 46. La sen ten cia del BVerfG del 30 de mar zo de 2004: BVerf GE 110, 226  – – – – – – – – –

a) He chos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción del tri bu nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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177
177

181
192

196
197
204
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d) La pon de ra ción del Tri bu nal Cons ti tu cio nal Fe de ral ale mán  – – – – – – – – – – –

e) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 47. El ple na rio nº 3 de la Cor te Su pre ma de Jus ti cia pe rua na del 16 de no viem bre de
2010  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Cues tio nes plan tea das  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción del tri bu nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 48. La re so lu ción nº 110 del Tri bu nal de Ape la cio nes en lo Pe nal de 1º Tur no uru gua yo
del 5 de ma yo de 2011  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) He chos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 49. La sen ten cia del BVerfG del 28 de ju lio de 2015: NJW 40/2015, 2949  – – – – – – – – –

a) He chos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Pro nun cia mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Fun da men ta ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo VIII

En sa yo de so lu ción pro pia

§ 50. As pec tos crí ti cos de las so lu cio nes pro pues tas  – – – – – – – – – – – – – – – – – – – – – –

a) As pec tos crí ti cos de las so lu cio nes a ni vel del ti po ob je ti vo  – – – – – – – – – – – –

b) As pectos crí ti cos de las so lu cio nes a ni vel del ti po sub je ti vo  – – – – – – – – – – – –

c) As pec tos crí ti cos de las so lu cio nes a ni vel del ti po sub je ti vo. Ele men to sub je ti vo
del ti po dis tin to del do lo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) As pec tos crí ti cos de las so lu cio nes a ni vel de la an ti ju ri di ci dad  – – – – – – – – – –

e) As pec tos crí ti cos de la so lu ción a ni vel de ex cu sa ab so lu to ria  – – – – – – – – – – –

§ 51. So lu ción pro pia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

— Fun da men ta ción de la so lu ción pro pia  – – – – – – – – – – – – – – – – – – – – – – – –

1. Fun da men ta ción a ni vel de in ter pre ta ción de nor mas ju rí di cas: in con sis ten-
 cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Fun da men ta ción a ni vel de la teo ría del de li to: ele men tos nor ma ti vos de re -
cor te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Fun da men ta ción a ni vel pro ce sal: ex cep ción de fal ta de ac ción  – – – – – – –

§ 52. Con se cuen cias prác ti cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo IX

Conclusiones
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Dictamen
 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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Anexo

Jurisprudencia seleccionada

1. La va do de di ne ro  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Bien ju rí di co tu te la do – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Prue ba del ilí ci to an te ce den te – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c ) Al can ce del tér mi no «ilí ci to pe nal»  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Do lo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Acep ta ción de ho no ra rios ma cu la dos  – – – – – – – – – – – – – – – – – – – – – – – – – –

f ) Na tu ra le za del mon to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Ga ran tías cons ti tu cio na les  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) De re cho a de sig nar un de fen sor de con fian za  – – – – – – – – – – – – – – – – – – – – –

b) De fen sa téc ni ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c ) Igual dad de ar mas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Des cui do del de fen sor  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) De fen sa de in te re ses con tra pues tos  – – – – – – – – – – – – – – – – – – – – – – – – – – –

f ) De fen sor co mo au xi liar de la jus ti cia  – – – – – – – – – – – – – – – – – – – – – – – – – – –

g) Pre sun ción de ino cen cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

h) De ber de guar dar se cre to pro fe sio nal  – – – – – – – – – – – – – – – – – – – – – – – – – –

i ) Prin ci pio «pro ho mi ne» – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Bibliografía general  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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